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Editorial 


Detroit’s unified criminal court is the one encouraging factor in the nation’s 
campaign against crime. An article in this number supplements what has been 
published previously concerning the amazing success of this court. Success, like 
failure, is cumulative. The court made a wonderful record in its first months of 
operation against great obstacles. Of its seven judges but four were in entire sym- 
pathy with its purposes and it had a legacy of over two thousand untried cases. It 
was during those months that its loyal judges worked as much as sixteen hours a day. 

The work became easier, however, almost from the first month. There was soon 
a diminution of crime, which has continued ever since in a rising curve. Eventually 
the three disaffected judges were supplanted by new ones pledged to support the 
policy of the court. This made the work more equitable and the reduction in cases 
since has enabled the court to be entirely expeditious without any haste. 





One of the predictions made of the new court is coming true. We prophesied 
that faithful administration would result in such great progress that in time less 
pressing, though not less important, reforms would be reached. An amendment of 
the law has already provided the court with a better jury system. We have consist- 
ently maintained that the jury could be an effective agency for combating crime if 
employed in a well administered court. 

Detroit is now commanding the services of her best citizens in the criminal 
court. The absurdities of the system still current in most cities have disappeared. 
It is possible to hold good jury material to serve because the court does not ask more 
than citizens can afford to give. 

It is no wonder that busy men will evade jury service when it means a prolonged 
absence from their affairs with little chance to be of service, owing to the fact that 
shyster lawyers challenge every juror who appears intelligent and independent. Nor 
are sensible men to be blamed if they admit prejudice when acceptance on a jury 
means that they are to be immured for several weeks with prospects of a disagree- 
ment and the danger that their homes will be destroyed by bombs. 

The Detroit situation solves most of the problems of the jury. ‘There appears 
to be no clamor for a verdict by less than twelve. But on the other hand, and this 
helps to fulfill the prediction, a movement is under way looking to the scientific 
improvement of criminal procedure. There are a few old snags to be blasted out of 
the law. Now that the court is functioning with precision it is possible for the first 
time to sift unwise proposals from sensible ones, to formulate reforms that are not 


bogus. 





The Detroit court is shortly to be recognized nationally for its full worth. And 
right here attention should be directed to the only weakness of this unified court. 
Recurring to the closing words of the report made by Mr. Arch Mandel of the Detroit 
Bureau of Governmental Research, JouRNAL, Vol. V, No. 3: 
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“Nor should the effect of the alert interest of the public be over- 
looked. So long as this interest is evident and makes itself felt through 
the continued selection of proper judges, just so long and no longer will 
Detroit have an enviable court system.” 


It is of course obvious that the future of the court depends upon the character 
of the men elected to serve its bench. And so long as the court remains a wholly 
independent branch of government its safety will depend upon continued alertness 
of the public. 

This does not commend itself to our philosophy of government. The electorate 
cannot possibly interest itself thus intensely in all the varied departments of govern- 
ment. No electorate can continuously guard its rights with respect to criminai 
court judges, civil court judges, city council members, mayor, municipal officers, 
school trustees, county officers, state officers and members of Congress. 





Under our complicated form of government civic attention greater than super- 
men could muster and maintain is asked of the entire body of voters. In Detroit the 
criminal court has benefited by loyal interest and support on the part of responsible 
voters. To ask that that intense devotion be continued for all time, in spite of ali 
other contingencies, is to ask too much. 

Of course all expert officers should be expertly selected, but under our present 
disjointed and academic scheme of government politics is so rife that there is no 
place where we dare lodge the appointing power in the case of judges. 

There is one thing which can be done, however, pending a complete political 
reform, and that is to make the criminal court part of a single, consolidated court. 
As a division of such a court it could retain every advantage which it now has and 
escape the danger of being undermined by unwise selections. As part of one court 
it could at all times secure the services of the judges most needed from the entire 
staff. If there were elected to the court any judge likely to break down under politi- 
cal pressure he could be relegated to some civil calendar where politics could not 
reach him. 





There are other reasons why there should be only one court in any large com- 
munity. Operating in divisions there would always be in every division a share of 
the more ambitious and conscientious judges who would set a standard for all the 
judges of the division. There would also be a wholesome influence exerted by each 
department upon the others. Since the enforcement of law and the protection of 
life and property will always be the most essential element in judicial administra- 
tion, the criminal division of a unified metropolitan court would be especially 
favored. 


The good people of Detroit will worry over every judicial election until their 
courts are consolidated. The sooner this necessary step is taken the sooner they can 
concentrate on other weak parts of their complicated system of government. Unti! 
that time they must guard the criminal court for that is the keystone of the arch. 
With a faithful staff of criminal court judges the rest of the system can be prevented 
from falling as low as political institutions have fallen in American cities. 








Detroit Reduces Crime 58 Per Cent 


New Unified Criminal Court Presents First Encouraging Facts in 
America’s Struggle to Make Law Supreme in Government 


The American Bar Association last year 
created a special committee on law en- 
forcement, headed by Judge W. B. Swaney 
of Chattanooga. ‘The committee has been 
very active,having visited Quebec and On- 
tario, to study the systems of those prov- 
inces, and having also held public hear- 
ings in Washington. Hearings will be 
held in Chicago in April. 

The activities of the committee bring be- 
fore the public the brilliant success of the 
Detroit unified criminal court, which is 
nearing the end of its second year. It is 
the first real criminal court that any 
American city has ever had. The account 
of its organization and early work was told 
in this JouRNAL, Vol. IV, No. 2, while a 
statistical survey was published in Vol. V, 
No. 3. In the following number is a re- 
port on the saving of $1,500,000 to Detroit 
automobile owners on insurance premiums 
due to better enforcement of traffic laws. 


At the request of Mr. Henry C. Walters, 
president of the Detroit Bar Association, 
a judge of the Detroit Court recently ex- 
plained the present operation of the court, 
referring to a Bulletin of the Detroit Po- 
lice Department, which is quoted later in 
this article. The judge’s statement was 
as follows: 


March 14, 1922. 
Mr. Henry C. Walters, 
Dear Mr. Walters: 


Pursuant to your request I am submit- 
ting herewith a statement of the general 
plan of organization and operation of the 
Recorder’s Court. 

This court has complete jurisdiction of 
both misdemeanors and felonies arising 
within the corporate limits of the City of 
Detroit. There are seven judges who an- 
nually select one of their number to act as 
presiding judge. The presiding judge has 
very broad administrative powers as set 


. 
forth in Section 2 of the act. The work 
of the court is classified as provided in 
Section 3 of the act. The full context of 
the law by virtue of which the unified 
court came into being will be found on 
page 9 of the enclosed pamphlet published 
by the Detroit Citizens League. This act 
is supplemental to a local act which has 
been operative for some time, whereby the 
Recorder’s Court of the City of Detroit 
was originally created. An amendment to 
the act as set forth in the pamphlet was 
adopted at the 1921 session of the legis- 
lature providing a special jury commission 
for this court and making other changes 
of minor importance. 


The new court became operative April 
20, 1920, so that it has now been working 
in its present form for a little less than 
two years. The work as classified at that 
time distributes the miscellaneous matters, 
previously handled by the police court, 
and the matters arising by virtue of city 
ordinances, ete., among the different 
courts. For example, one court handles 
all ordinance cases; another court, petty 
misdemeanors; a third, the major misde- 
meanors, triable without a jury, and signs 
complaints and warrants; a fourth con- 
ducts assignments on warrants; another, 
arraignment on information ; another con- 
demnation cases; and the seventh conducts 
examinations, where demanded, in felony 
eases. By virtue of this distribution, each 
judge has a limited amount of this minor 
work and then devotes the balance of his 
time to the trial of felony cases with 
juries. This plan has been found to 
operate very satisfactorily, both as to the 
balancing of the work among the judges 
and the satisfactory character of the work 
handled by each court. 

The presiding judge calls all felonies 
and sets them for trial, distributing them 


.among the various courts, seeing to it that 
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each court is kept continuously busy. By 
virtue of this plan a maximum result is 
obtained by the way of the work accom- 
plished in each of the courts. It goes 
without saying, of course, that some judges 
work more expeditiously and accomplish 
more than others, but that is a matter of 
individuality and personal inclination. 
The effectiveness of this plan is disclosed 
by the fact that when the present unified 
court came into being something more 
than twenty-two hundred untried cases 
were pending on the felony docket. At the 
expiration of the first year only thirty- 
two untried felony cases remained. At no 
time during the past year has there been 
to exceed thirty-five or forty cases pend- 
ing at any one time, and most of the time 
the number was under twenty-five. Be- 
cause of this condition, cases are tried 
promptly; the average length of time 
elapsing does not exceed two weeks be- 
tween the date of arrest and date of trial. 
Of course, exceptions are made where upon 
a showing it is necessary to have con- 
tinuances, but those are rare, and onlv 
where a meritorious showing is made. 
The policy of the majority of the judges 
has been to administer severe penalties in 
major crimes. Under the old system the 
penalty for the offense of robbery while 
armed, with intent to kill if resisted, aver- 
aged about five years, the maximum pen- 
alty under our statute being life. Under 
the new system this penalty has usually 
been from fifteen to thirty years, and in 
one or two cases the maximum penalty of 
life has been imposed. In this connection, 
it is very interesting to note the report as 
just published by the police department 
on certain major crimes, which appears on 
page 2 of the February bulletin enclosed. 
Other interesting facts appear on the back 
cover page regarding the amount of fines 
collected. Under the old system the an- 


nual fines were about fifty thousand dol- 
lars a year. [The Bulletin reports $614,- 
721 in fines collected in 1921.] 

The majority of the judges of the court, 
however, do not take the attitude that 
severe penalties are the best means of pro- 
tecting society in all instances. 


Section 3 


recommendations on 
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gives the court authority to establish a 
Psychopathic Department. Provision was 
made for this in the city budget a year 
ago, and the Psychopathic Clinic has been 
operating in connection with the court for 
just a little more than one year. Dr. A. 
L. Jacoby, who was chief assistant to Dr. 
Barrett, of the Psychopathic Hospital of 
the University of Michigan, was appointed 
director of this clinic following its inaugu- 
ration. He has appointed a staff of seven 
workers, and under their direction 3,262 
vases were examined and reported upon 
during the past year. The work of this 
department has been so highly satisfac- 
tory that the budget for the fiscal year 


makes an increased allowance of four 
thousand dollars for this department, 


which will practically double its capacity 
for work during the ensuing year. 

Under the old Recorder’s Court, a pro- 
bation department existed, but was so lim- 
ited in scope as to be of little value in 
constructive service. Shortly after the 
new court came into being, Major Edwin 
Denby, now Secretary of the Navy in 
President Harding’s cabinet, was ap- 
pointed chief probation officer. Under his 
supervision the department was reorgan- 
ized and its scope considerably enlarged. 
Following his resignation the policies as 
outlined by him have been continued under 
the present head of the department. In 
addition to the chief probation officer is a 
chief assistant and then a department head 
for the Men’s Division and the Women’s 
Division. Under the head of the Men’s 
Division there are twenty investigators 
and supervisors, and under the head of 
the Women’s Division fifteen investigators 
and supervisors. 

This department makes a preliminary 
field investigation in all cases where di- 
rected so to do by the court, reporting the 
the result of such 
work. If at the conclusion of a case there 
is a conviction and the judge deems it wise 
to place the defendant on probation, such 
defendant is carefully supervised during 
the period of probation. The scope of this 
work is almost without limit in its con- 
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structive possibilities and even present 
activities. Something more than twenty- 
five hundred persons are now on probation 
from the court. 


One of the most interesting departments 
is that of the Domestic Relations Division 
of the Women’s Department. Approxi- 
mately four hundred homes, where the 
husband has been charged with non-sup- 
port, are now being supervised through 
this department. By “supervised” is 
meant that before trial a field investiga- 
tion was made by a representative of the 
department and following probation the 
home is superintended ; that is, the mother 
is given suggestions as to organizing her 
household duties, care of the family neces- 
sities, expenditure of the family budget, 
etc., as well as supervision of the per- 
sonal conduct of the husband. In only 
rare instances does it become necessary 
to recall the head of the family in one 
of these homes for actual punishment due 
to dereliction in his duty or violation of 
the terms of probation. 


Reduce Crime 58 Per Cent.’ 


The Bulletin of the Detroit Police De- 
partment for February, 1922, referred to 
above, contains a statement on its cover 
that crime was reduced fifty-eight per cent 
in that city in 1921 over the preceding 
year, the amazing advance of which year 
1920 has been previously told in this 
JouRNAL. The Department submits the 
following figures: 

RECORD OF MAJOR CRIMES IN DETROIT 
IN 1921 


In the October issue of the Bulletin Detroit 
crime records were given in detail for each 
month of the past six years. The totals for 
the entire year 1921, as compared with the 
previous five years, are as follows: 


Robbery 


(Which includes all hold-ups and other rob- 
beries in which violence or threats of violence 





are used.) 

1916 1917 1918 1919 1920 1921 
648 815 391 884 982 404 
Average for the 5 previous years....... 744 
Decrease in 1921 from 5 year average.. 45.7% 
Decrease in 1921 from 1920............ 59% 


The low record of 1918 was made when the 
Police Department and the American Protec- 
tive League were using wartime authority to 
search every form of building or apartment, 
or the attendance at any meeting, for draft 
evaders. 





1. All the rest of this article is quoted from 
the Bulletin of the Police Department for 
February, 1922. 
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Breaking and Entering Business Places 




















1916 1917 1918 1919 1920 1921 
1142 1418 980 1083 1026 426 
Average for the 5 previous years....... 1130 

Decrease in 1921 from 5 year average... 62% 
Decrease in 1921 from 1920............. 58% 

Breaking and Entering Dwellings 

1916 1917 1918 1919 1920 1921 
1576 1639 1087 1598 1085 382 
Average for the 5 previous years........ 1397 

Decrease in 1921 from 5 year average... 73% 
Decrease in 1921 from 1920............. 65% 

Larceny from the Person 

1916 1917 1918 1919 1920 1921 
1054 875 618 804 642 357 
Average for the 5 previous years........ 798 

Decrease in 1921 from 5 year average... 55% 
Decrease in 1921 from 1920..........+.. 44% 


Total of Four Major Crimes 


Larceny 
Rob- B.&E.Bus. B. & E. from 
bery Places Dwellings person Total 


eee 982 1026 1085 642 3735 
BOBRiccss 404 426 382 357 1569 
Decrease in 1921 from 1920.........+++05:. 58% 


Crime in Detroit 
By the Commissioner * 

The crime record of the past year, as 
given on the first page of this issue, shows 
that the total of major crimes for 1921 
was far below the average of the previous 
five years and 58 per cent below the record 
of 1920. This is a remarkable and most 
satisfactory showing and one that is not 
nearly equaled by any other large city in 
the United States. While the Police De- 
partment is proud of the record, it does 
not wish to claim the entire credit for it. 
As stated in the October Bulletin, credit 
is due to the harmony and co-operation 
which has existed during the past year be- 
tween the Recorder’s Court, the Prosecut- 
ing Attorney’s Office, and the Police De- 
partment. 

The practical certainty that criminals 
once in the hands of the law in Detroit, 
if guilty, were destined to an extended 
term in prison, has had a salutary effect 
in keeping down the number of profes- 
sional crooks that remained in the city. 


Post War Hysteria 


Notwithstanding the present favorable 
showing, as compared with the past six 
years, there is no doubt that the average 
citizen is still under the impression that 
we are in the midst of a crime wave and 
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that the condition remains a very serious 
one. What is the cause of this general 
state of mind? Is it a condition of na- 
tional nervousness, brought on by the 
crime wave which passed over the country 
in the summer of 1920, and which nervous- 
ness continues and even increases after the 
high point of danger has passed—in the 
same manner that a nervous woman is 
afraid to go to bed in her home for a long 
time after the house has been visited by 
burglars? Or, is it the increased space 
given by our newspapers generally to the 
details of sensational crimes, and, if the 
latter, what is the cause of the change? 
Is it aftermath of the war, due to an in- 
creased appetite on the part of readers for 
sensations and thrills which they became 
accustomed to getting every day for years 
in the repeated relation of stories depict- 
ing all the atrocities of war? In either 
case it does no good and can only do harm 
to keep up the impression that crime is on 
the increase, when, as a matter of fact, it 
is steadily decreasing, and, so far as De- 
troit is concerned, is at a lower level than 
it has been since before the beginning of 
the great war, and this in the face of a 
general business depression and _ very 
serious condition of unemployment. 


False Impression General 


That this false impression is general 
throughout the country is shown by the 
TAterary Digest of January 14th, which 
starts its leading article, “Thuggery In 
Our Cities,’ with the statement that 


“America’s big cities seem to be the 
new battle ground of banditry, which 
popular thought formerly associated 
with Mexico ond our own ‘Wild West.’ 

3? 
and reproduces headings from various 
newspapers concerning sensational crimes. 
The impression which the article conveys 
is that crime in large cities is increasing 
at an alarming rate, and that means to 
successfully handle the situation are not 
at hand. As a matter of cold fact crime 
is not increasing in our large cities. Early 
in January a report was asked for from 
New York, Chicago, Philadelphia, Boston, 
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Pittsburgh, St. Louis and Cleveland. An- 
swers received from New York, Chicago, 
Philadelphia, Cleveland and St. Louis re- 
port a decrease in 1921 as compared with 
1920; while Boston alone reports a slight 
increase. No reply was received from 
Pittsburgh. While none of these cities 
reports a decrease in crime which anything 
like approaches a decrease of 58 per cent 
shown by the records of Detroit, they do 
indicate that the condition is improving 
and not getting worse. 


Discouraging 


So far as Detroit is concerned, it is dis- 
couraging and not fair to law enforcing 
organizations, that a false impression of 
the city’s condition should be persistently 
given to the public. On the 30th of De- 
cember one of our daily papers, in recount- 
ing the burglaries of the previous night, 
stated that these crimes “marked whai 
police believe to be a renewal of lawless- 
ness on a large scale, by which organized 
gangs of holdup men hope to bring a year’s 
carnwal of crime to a whirlwind finish,” 
and the same paper has announced from 
time to time throughout the year that the 
“police believe they are facing a renewed 
crime wave,” while, as a matter of fact, 
there has not been a single week in the 
past year when the police were not con- 
vinced that crime was steadily going 
down ; that the situation was well in hand, 
and that there was nothing approaching a 
crime wave in this city. 


Records Carefully Kept 


There is no going behind the records. 
They are now kept with greater accuracy 
than ever before, and on exactly the same 
system of classification, and the figures 
published in this Bulletin have been care- 
fully gone over and checked off by the of- 
ficers of the Bureau of Governmental Re- 
search before they were accepted in the 
Commissioner’s office. Surely it would 


seem as if it was time to acquaint the pub- 
lic with the fact that we are not reverting 
into savagery but steadily improving. No 
one can be more convinced than the writer 
that the work of police departments should 
be constantly kept in the public eye, and 
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that, without the spur given by the 
knowledge that today’s mistakes or short- 
comings will be in tomorrow’s newspapers, 
the best police department would probably 
slacken up and become careless. But that 
constant attention or supervision does not 
justify exaggeration or misrepresentation 
of the city’s condition. 

The article in the Literary Digest on 
“Thuggery in Our Cities” is a picture of 
a condition that certainly does not exist in 
Detroit, and, unless all of the reports 
which we get from other large cities are 
wrong, is not justified by the general con- 
dition. No other large city in the coun- 
try can show as good a condition as De- 
troit, because probably in no other large 
city has there been as perfect a co-oper- 
ation of all law enforcing agencies, but 
practically every report indicates an im- 
provement in 1921 over 1920. 


GAMBLING 


No drive or campaign carried on by 
the Police Department in recent years has 
brought as many letters of commendation, 
gratitude and thanks to the Commission- 
er’s office as the drive begun during the 
month of January to rid the city of crap- 
shooting and other gambling dens that 
have literally sprung up by hundreds in 
the past few months. Scores of letters 
have been received, not only from promi- 
nent citizens, but from wives and mothers 
who relate in pathetic terms the suffering 
they have been compelled to undergo and 
the hopeless situation that their family af- 
fairs have reached owing to the fact that 
the only breadwinner in the house was a 
helpless victim of the gambling habit. 
Probably few citizens realize how power- 
less the police and other law-enforcing 
agencies are to bring punishment of any 
kind to the keepers of gambling dives, or 
that the situation, bad as it has been for 
the past year, has been rendered even 
more so by recent court decisions. 


Defective Laws 


There is no punishment provided in the 
present laws of the State for gambling. 
Section 7795, of the Compiled Laws of 
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1915, provides a punishment for any man 
who wins at gambling, and that little word 
“win” is a joker which prevents—and 
probably was intended to prevent—the po- 
lice from being able to accomplish any- 
thing against that form of vice. Section 
7801, of the Compiled Laws of 1915, pro- 
vides a penalty for any person who keeps a 
gambling house or engages in gambling 
for “hire, gain or reward,” which provides 
exactly the same protection to gamblers. 

In the first ten days after the recent 
drive against gambling was begun 2,680 
men were caught in the act of gambling 
in gambling institutions, and of that num- 
ber 5 convictions have been secured, re- 
sulting in fines of $10.00 each in two of 
the cases, and in the other three $5.00 
each, and these convictions have been se- 
cured on the charge of “disturbing the 
peace.” It seems a ridiculous practice to 
arrest and bring to the station literally 
thousands of men, when there is no hope 
of taking them to court or convicting them 
of any offense, but it is all that the police 
are able to do under the present laws to 
discourage or break up a vice which has 
been growing during the past six months 
with alarming rapidity. 

During the year 1921 approximately 
35,000 persons were found by Police in 
gambling resorts, only 55 of whom could 
be charged with gambling, of which 18 
were convicted and given fines and a few 
others were fined as “disorderly persons,” 
paying fines which probably did not 
amount to ten minutes profit of the game 
they were running. Every Saturday night 
it is possible to find and arrest hundreds 
of men gathered around gambling tables, 
losing the money they have worked all 
week for, but it is impossible for the police 
to take any of them into court and prove 
that they “won” at the game, or that any 
person kept the place for “hire, gain or 
reward.” On rare occasions evidence has 
been secured in the form of testimony 
from some one of the victims which has 
enabled the police to get a warrant and 
sometimes a conviction in court, but those 
occasions are very rare and the situation 
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has been made even worse by recent court 
decisions. 
A Recent Decision 


Until a short time ago, a law prohibited 
the exhibition or sale of betting odds on 
horse races, and up to that time the police 
were able to confiscate racing forms wher- 
ever found and make complaints against 
the keepers of the places where they were 
found. In August last a conviction by a 
jury under this law was set aside in the 
Recorder’s Court, and the law itself was 
declared unconstitutional. Immediately 
racing forms appeared everywhere—cigar 
stores, barber shops, near-beer saloons, in 
every direction became agencies where bet- 
ting on horse races could be carried on, 
and the police have no recourse other than 
to make it as uncomfortable as possible for 
the offenders, and by revoking licenses 
where sufficient evidence can be secured. 


Something New 


During January a practice was adopted 
of notifying the employers of men who 
were taken in gambling raids, and- the 
support and co-operation shown by all of 
the larger employers of the city has been 
very gratifying: The Cadillac Motor Car 
Company led the way by posting a notice 
in their shops that “in the future any man 
working for the Cadillac Motor Car Com- 
pany who is found using his money for 
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gambling purposes will be relieved of his 
job immediately and the job given to 
somebody who needs the money to buy 
food, clothing and the other necessaries of 
life.” The notice also stated that men 
found with racing forms in their posses- 
sion while at work would be dismissed. 
Letters commending this practice, and 
promising co-operation in an effort to 
stamp out gambling institutions, have been 
received from almost every firm to which 
reports have been made, and including 
such institutions as—Ford Motor Com- 
pany; Dodge Brothers; Parke, Davis & 
Company; Peninsular Stove Company: 
Parker, Webb Company; Morgan & 
Wright, Inc.; American Radiator Com- 
pany; Maxwell-Chalmers Co.; the Briggs 
Manufacturing Company, and scores of 
other well known institutions. 





HOMICIDES 


In 1921 there were 100 homicides in 
Detroit, as compared with 128 in 1920; 
20 were classed by Coroner’s Inquests as 
justifiable in 1921, and 34 in 1920, leaving 
the net number of homicides handled by 
the Police Department at 80 in 1921, as 
compared with 94 in 1920. These justi- 
fiable homicides included persons shot by 
police officers in the discharge of then 
duty or by citizens in the defense of their 
lives or property. 


Homicides for the Year 1921 
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Homicides Do Not Indicate Crime Condition 


As explained in detail in the October 
Bulletin, the foregoing table shows why 
homicides are not considered as an index 
of the crime condition. 


Of the 80 homicides committed during 
the year, 37 were caused by quarrels, the 
majority of which were of domestic origin ; 
10 by jealousy, 3 by despondency, 1 to 
marry another woman, 1 by a railroad of- 
ficer, and 1 to get insurance; leaving 11 
caused by feuds, 10 by robberies, and 1 
resisting arrest, or, 22 out of 80 that 
could in any way be considered as reflect- 
ing the crime condition. 


TRAFFIC 


While the hope expressed early in the 
year—that traffic fatalities might be kept 
at half the number of the previous year— 
was not realized, a decrease of 40 per cent 
was accomplished, there being 134 fatal- 
ities in 1921 as against 240 in 1920, di- 
vided as follows: 


Fatal Traffic Accidents 


1920 1921 
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240 134 


Non-fatal accidents in which some per- 
son was injured showed an increase of 10 
per cent, there being 4,839 in 1921 as 
against 4,419 in 1920. Accidents in which 
there was no injury showed an increase 
of 66 per cent, there being 8,276 against 
4,965 in 1920. 

These figures are very interesting and 
show the value of the work done by the 
Accident Investigation Bureau. Of course 
fatal accidents have always been reported 
and investigated and these show a decrease 
of 40 per cent in the past year. That non- 
fatal accidents were not investigated and 
properly recorded before the creation of 
the Accident Investigation Bureau is 
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shown by the fact that while fatal acci- 
dents decreased 40 per cent, indicating 
that there were really less accidents on the 
streets than previously, the first year’s 
work of the Accident Investigation Bureau 
has reported a 10 per cent increase in acci- 
dents with injury, and a 66 per cent in- 
crease in accidents without injury. The 
record of accidents without injury is par- 
ticularly interesting and shows to what 
an extent those accidents were previously 
settled by insurance companies or by agree- 
ment between the interested parties, with- 
out resulting in complaints. Under the 
present system every accident, no matter 
how trivial, is investigated, and, where it 
involves a traffic violation, somebody is 
taken to court, notwithstanding the fact 
that the matter has been settled by insur- 
ance companies or in other manner to the 
satisfaction of both parties. As a result of 
this work 1,763 persons were taken to 
court in 1921 for traffic violations causing 
accidents, a large proportion of which 
would have, previous to the creation of 
the Accident Investigation Bureau, been 
settled without resulting in complaints. 

67,972 violations of the traffic laws re- 
ceived the attention of the Department 
during 1921, 26,293 of which were taken 
to court. 


PROHIBITION ENFORCEMENT 


The following figures show the work 
done in the enforcement of Prohibition in 
1921 as compared with 1920: 


1920 1921 
Arrests for violation of Pro- 
DCI «oc eawee eas 1,592 2,267 
RUE dc cto esedeaceuc 555 1,165 
Liquor confiscated and 


turned over to State au- 
thorities, quarts......... 61,574 94,913% 
Fines imposed ............ $48,855 $269,869 


NEW JURY SYSTEM 


In giving credit for the condition of the 
city, shown by the criminal records of the 
past year, to the co-operation which exists 
between the Courts, Prosecuting Attor- 
ney’s Office, and the Police Department, 
the effect of the new Jury Laws—under 
which the old time professional juror has 
been replaced by business men—should not 
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be lost sight of. Not only has the fre- 
quency and certainty of conviction of 
guilty parties accomplished great good, 
but the intimate knowledge which the new 
type of juror is getting of criminal court 
procedure will unquestionably lead to still 
greater benefits. By the time the next 
Legislature meets thousands of business 
men and men of affairs in this city will 
have a knowledge of the abuses that sur- 
round criminal court procedure, and of 
the loopholes in the present laws through 
which able criminal lawyers are able to 
practically guarantee a safe passage 
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through the courts. In the past these mefi 
have known practically nothing of the laws 
or of the records of judges for whom they 
are called upon to vote. In the future the 
advice which they will be able to give will 
be invaluable. The action which the 
Jurors Club has already taken—in ap- 
pointing a Legislative Committee—is a 
most important one, and if it and other 
bodies of law-abiding citizens in this city 
will take an active part in the discussion 
of criminal laws which are brought up in 
the Legislature, and affecting Detroit, the 
benefit will be far reaching. 





An Auxiliary Staff of Judges 


Mr. 


Moses H. Grossman Proposes Plan for Relief of General 


Sessions Court of New York City, Which Would 
Abolish Delays 


A plan for the abolishment of delays in 
criminal trials has been formulated by Mr. 
Moses H. Grossman, of the New York Bar, 
which gives such notable promise of suc- 
cess as to deserve the widest publicity. In 
a letter to Governor Miller, under date of 
Feb. 27, Mr. Grossman refers to the con- 
gestion of the calendar of the Court of 
General Session, in which felony cases are 
disposed of. “The resulting delay in 
bringing cases to trial has been most op- 
pressive and unjust to those who have 
been subsequently acquitted, while it has 
operated to the advantage of the hardened 
criminals who have been released on bail 
and are again free to follow their nefari- 
ous business while awaiting trial.” 


The plan calls for an act to permit the 
governor to appoint a number (say fifteen 
to twenty-five) lawyers to constitute a ju- 
dicial reserve of the Court of General Ses- 
sions and to be utilized as the needs of the 
situation may indicate. They are to pos- 
sess full judicial power but are to serve 
only under the direction of the Court. It 
is proposed to pay them for their work on 
a per diem basis at a rate equal to that of 
regular judges. 

The constitutionality of the measure is 
shown in a brief. It is just the sort of re- 


lief which every kind of private enterprise 
adopts to meet occasional increases of busi- 
ness. That public business should be 
ruined by adherence to hampering prece- 
dent is neither necessary nor tolerable. 

There can be no question that a suffi- 
cient number of lawyers can be found will- 
ing to serve temporarily as judges who will 
reflect credit on the court. The service 
will be far more acceptable to the kind of 
men most needed because it does not re- 
quire them to abandon their clientage. It 
will be a dignified and honorable form of 
public service fairly well remunerated. 
Probably under such a plan of drafting 
those specially engaged at. any given time 
could be excused temporarily. 

Such a body of auxiliary judges would 
accomplish the thing most needed, that 
of making judicial procedure in criminal 
cases expeditious. Until all delay between 
arrest and final judgment is abolished 
there can never be as many convictions as 
there should be, nor can even a show of 
justice be accorded to the innocent. Un- 
less conviction is reasonably prompt pun- 
ishment can never be deterrent. Under 
contrary conditions the operations of crim- 
inal justice virtually invite the weak and 
the wolfish to take a chance with the law. 
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Such an auxiliary arm of the court will 
do more than correct this great evil of our 
judicial system, for they will exert a 
wholesome influence on the regular judi- 
ciary which has become all too accustomed 
to delay. 

When the calendars are cleared less time 
will be required to keep them clear, for 
delay is cumulative as well as productive 
of more crime. Then there will be no ex- 
cuse for undue haste in trials. It may 
be that this evil has not appeared in the 
felony trial court, but it is a traditional 
feature of the inferior criminal courts, re- 
sulting in additional major crimes. 

The special force of judges would afford 
opportunity for trying out candidates for 
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the regular bench. Judges making good 
records and finding the work acceptable 
would have an advantage over other can- 
didates seeking election. 

Finally, if any of the special judges 
should for any reason prove unsuited for 
judicial work, they could be ignored in 
the assignment of cases and the service 
would not be prejudiced. 

It will be interesting to see what opposi- 
tion to this bill develops in the legislature. 
Common sense treatment of judicial prob- 
lems is so rare that it can hardly be pre- 
sumed that this simple solution of the 
greatest of all judicial evils is to be 
achieved without the usual prolonged con- 
flict. 





Chicago Demands Unified Court 


Breakdown of €riminal Justice Forces Issue—Committee of the 
Bar Organized to Advise Constitutional Convention— 
Municipal Court Judges Protest Draft 


The Illinois Constitutional Convention 
which assembled in January, 1920, has 
had a stormy and precarious existence. 
The problem of apportionment of repre- 
sentation between Cook County and the 
rest of the state produced a deadlock 
which practically paralysed the conven- 
tion for more than a year. A compromise 
has finally been worked out which limits 
Chicago in one house permanently. 

The biggest work remaining is in the 
judicial department. The enlargement of 
the Supreme Court offers a sectional and 
political problem of great difficulty. But 
the really big matter is the court organiza- 
tion for Cook County, bigger in its poten- 
tial consequences than anything in the en- 
tire constitution. 

The courts of general jurisdiction in 
Cook County are the Circuit and Superior, 
each having twenty judges. Upon these 
judges rests equally the duty to serve in the 
Criminal Court, in which all felonies are 
tried. Usually six judges render this serv- 
ice, but always reluctantly. Under the 
stimulus of public excitement, worked up 
by the Chicago Crime Commission and the 
newspapers, fifteen judges “volunteered” 


to sit in the Criminal Court early in 1921. 
For a time the crowded calendars were 
gained on, but after three months the 
judges quietly dropped back to the more 
congenial civil calendars. The net result 
was twelve sentences to hang. Probably 
even this short campaign temporarily re- 
duced crime, though figures covering a 
short period are questionable. 

The Circuit and Superior Court judges 
want to be relieved of criminal jurisdic- 
tion and the fearful responsibility for 
curbing crime in a city which for years has 
been shamed by its failure in this field. 
The public is most concerned in solving 
the questions involved in crime suppres- 
sion. 

The result of the work of the Commit- 
tee on Judicial Department was a draft 
article which creates the Circuit Court of 
Cook County, and blankets into this court 
the forty judges of the Circuit and Su- 
perior Courts, the judge of the Probate 
Court, the judge of the County Court and 
the judge of the City Court of Chicago 
Heights. 

The Municipal Court of Chicago is 
abolished with all of its organization, its 
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administrative system, its simplified plead- 
ings and its traditions. Its judges are 
placed in a new District Court to have 
county-wide jurisdiction of all crimes and 
civil jurisdiction under $2,000. The plan 
implied that the Circuit Court should try 
only civil causes over $2,000, with probate 
and juvenile court cases. 

Each of the two courts is to have a chief 
justice to be chosen by the Supreme Court, 
with power to assign judges. 

The proposal pretends to accept the idea 
of unification of judicial power in that it 
consolidates four courts in the new Circuit 
Court. As a matter of fact it violates the 
principles of unified administration. The 
inclusion of,the Probate, County and Chi- 
cago Heights judges is of no real import- 
ance, since these courts are now function- 
ing well. The addition of felony jurisdic- 
tion to the misdemeanor jurisdiction of 
the Municipal Court judges is, on its face, 
a needed reform, but it would be beneficial 
only on the assumption that the new Dis- 
trict Court would be able to secure in the 
future the personnel needed for such a 
great responsibility. 

The objection lies in the fact that the 
District Court would be an inferior court 
by virtue of its limited civil jurisdiction. 
It is fair to assume that its judges would 
continue to receive $9,000 while Circuit 
Court judges would get not less than the 
$12,000 salary now paid them. The Dis- 
trict Court would have at the same time 
all of the undignified and odious work 
and the vitally important work of admin- 
istering criminal justice. Its chances for 


securing the kind of judges needed would 
be very doubtful in view of the fact that 
nearly one million voters now struggle to 
nominate candidates and elect them, and 
the office would not attract ambitious and 
strong candidates. 

Figures recently made show that the 
District Court would be relieved of the 
work of about two judges now employed on 
civil cases over $2,000. But it would have 
added the work of the Criminal Court, 
calling for ten judges (more would be 
needed the first year), judges to try tort 
cases involving between $1,000 and $2,000, 
cases of all kinds arising in the county 
outside of the city of Chicago, and appeals 
from magistrates. This would call for six- 
teen more judges, aside from the need now 
experienced for a larger staff and the in- 
evitable growth of the future. At the same 
time the new Circuit Court, since it is 
planned also to relieve it of assignments to 
the Appellate Court, would have twenty- 
five idle judges. 

Provision has been made for transfer of 
cases between the two courts, but if it 
called for the transfer of fifty civil cases 
per day, which is an under-estimate, the 
absurdity of the arrangement is apparent. 

In view of these facts the judges of the 
Municipal Court united in a Memorial to 
the Constitutional Convention, which so 
succinctly states the objection to creating 
an inferior court, or of having any arbi- 
trary division of judicial power in any 
city, that it is quoted in full for the benefit 
of all others who may have similar prob- 
lems in the future: 





Memorial to the Constitutional Convention by the 
Municipal Court of Chicago 


To the Constitutional Convention. 


Gentlemen: 


HE judges of the Municipal Court of Chicago respectfully submit the follow- 
ing views concerning the Judiciary Article so far as it affects the trial courts of 
Cook County : ; 
The proposed Judiciary Article creates two courts for Cook County, merging 


in them six courts now serving the City of Chicago and various others existing 
outside the city. It merges the Circuit, Superior, Probate and County Courts into 
a single court of forty-three judges, to be known as the Circuit Court of Cook 
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County, which is to have jurisdiction only in civil cases involving more than $2,000." 
This is the cream of the judicial business. Inasmuch as less than ten per cent of 
the people of the community ever have cases involving more than $2,000 this pro- 
posed court would be one essentially to serve large business interests. 

The plan not only relieves this bench from trying criminal cases, but also from 
work in the Appellate Court, which results in an increase of twenty-five per cent in 
the judicial force. 


All the remaining trial jurisdiction is vested in a District Court for Cook 
County and the present judges of the Municipal Court of Chicago are made judges 
of the District Court. The work assigned to the proposed District Court includes 
all the civil cases of more than ninety per cent of all the people, and also all the 
criminal and quasi-criminal cases involving law enforcement and public safety in 
every conceivable way. It involves the lives of thousands of young men and women 
every year. It involves the safety of every citizen and all property, and the proper 
conduct of all public officers. 

The proposed plan relegates all these immeasurably important public duties 
and functions to an admittedly inferior court. It adds vastly to the work and 
responsibility of a staff of judges already overworked by giving them the trial of al! 
felony cases now in the Criminal Court of Cook County and also gives them a large 
but unknown volume of business outside the City of Chicago. 





HE proposed plan is unwise, impracticable, contrary to the best experience in 

the administration of justice and unjust to the great majority of the people of 
Cook County. In large cities there is no reason and no present excuse for inferior 
courts. They are relics of pioneer conditions. The only progress which has been 
made in three-fourths of a century in judicial administration throughout the coun- 
try has been by wiping out inferior courts and creating properly organized unified 
courts. 

There is one clear ideal for the efficient administration of justice in metro- 
politan districts and that is to establish only a single trial court in which responsi- 
bility for the due administration of justice in every respect rests equally upon the 
shoulders of all the judges. 

This is accomplished by creating departments for the several principal judicial 
functions. Such a single court of Cook County would presumably have such depart. 
ments as these: 


Chancery department. 

Civil Jury department. 

Civil-Non-Jury department. 

Criminal department. 

Probate, Domestic Relations and Juvenile department. 


Within each department there would necessarily result a responsibility resting 
on all the judges of the department, both the experienced and the inexperienced, 
for the proper administration of the work of the department within its entire field. 
Within each department there would be such specialization in single branches as 
would appear convenient and economical. 


This is the simple structure of the modern, efficient large city court. It affords 
room for the utilization of the best talent and experience of every judge and makes 
the ablest and most experienced in a measure responsible for the efficiency of all. 


1. The Circuit Court would in fact have complete trial jurisdiction, but the draft obviously bears the 
construction here placed on it.—Epitor. 
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HE plan which we object to suits the interests of the small class ‘of litigants, 

surely less than ten per cent of the population, who have large property inter- 
ests. It suits the interests of the judges reserved for this dignified and agreeable 
sort of judicial work. It saves them from the odious but more vital work of the 
criminal and social branches. 

But for the remaining interests the proposed plan of two courts means a much 
worse situation than has prevailed for the last fifteen years in the City of Chicago. 

What are these remaining interests? In brief they are the interests of three 
million people in having a high degree of efficiency in all criminal branches and in 
having respected and capable judges to try all their smaller civil causes. 

From the public standpoint, from the standpoint of government and public 
service, the interests consigned to an inferior and overburdened bench are inestim- 
ably more important than the trial of causes involving only the large property 
interests. 

Any court which is given the disagreeable and nerve-wracking work of admin- 
istering criminal justice and inferior civil jurisdiction is inevitably an inferior court 
—inferior in public and professional opinion and sure to become inferior in per- 
sonnel and accomplishments. ‘The kind of lawyers which is needed for judicia! 
service will not aspire to places in such a court under any form of judicial selection. 
Such a court is indefensible in the light of modern experience. 





HERE are no really inferior judicial functions. Nothing can be so vitally 

important as the enforcement of law in criminal and social branches. “Wher 
we clear our eyes from the mists of tradition, will not the fact become clear that al. 
our courts are potentially of equal importance to the state, and that, at least in 
centers of congested population, all of our courts should be placed upon a footing 
of equal dignity and of equal exigency ?” 

Every man, however humble his walk of life, and however small his property 
concerns, is entitled to the services of the best judge the community can afford 
him. Improvement in administering justice lies in providing the best judges in 
courts of the first instance. No subsequent course of appeals to higher and more 
expert tribunals can make up for defects in the court of first instance. 

The cases involving less than $2,000 are far more numerous than all other 
civil cases. A court having such heavy dockets must, if justice is to be real in the 
community, work with expedition. To dispatch such a vast amount of business 
promptly and accurately a very high type of judge is needed, as was said by Presi- 
dent Taft in a public address in Chicago. It is emphatically not a kind of judicial 
work to be relegated to an inferior tribunal. Besides there is practically a finality 
of judgment in this class of cases. Few are ever appealed. The cost is prohibitive. 

The Committee on Judiciary Article has recognized the need for having fewer 
courts and have provided two in place of more than six now existing. Genuine im- 
provement cannot stop with partial unification. There is no part of judicial admin- 
istration which can with any reason or justice be consigned to an inferior tribunal 
or inferior judiciary. 

In the single, unified court which is the only real ideal in this great field of 
government the entire judicial power would be at all times available for the work 
most requiring attention. In the various departments and branches there would 
be room for the special experience and skill of every individual judge. 

All the benefits of unified criminal jurisdiction would be available without con- 
signing any judge to years of work exclusively in this exhausting field. 

While the less dignified and more onerous portion of the work would fall to 
the less experienced judges the entire department in which they worked would be 
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held responsible for the character of services rendered. As judges acquired experi- « 
ence and special expertness they would be given assignments commensurate with 
their ability. 

This is the only right solution of the greatest problem confronting the Consti- 
tutional Convention in its entire work. Any horizontal division of jurisdiction, 
resulting as it inevitably must in creating an inferior tribunal, is certain to con- 
tinue the caste system which exalts one court at the expense of the other. 





HE Constitutional Convention has no more solemn responsibility than that 
of shaping a judicial system for Cook County which will be strong enough to 
cope with the great difficulties and evils conspicuous in the present system, and 
sensitive withal to the judicial needs of the great mass of people to whom justice in 
a comparatively little controversy is all the justice they can ever ask of their courts. 
The way to do this is obvious. The interests and ambitions of no group of 
judges should be permitted to stand in the way. Courts should not exist for judges, 
but for rendering the highest possible service to the community and to the weakest 








and humblest persons in the community. 


THE MUNICIPAL COURT OF CHICAGO, 


Harry Otson, Chief Justice. 





The Committee on Judicial Department 
later met with a committee of Municipal 
Court judges and argued at length for the 
draft, endeavoring to show that the pro- 
posed District Court would be in every 
way equal in dignity to the proposed Cir- 
cuit Court. They then offered to recom- 
mend to the Convention that the salaries 
of the judges of the District Court be fixed 
at $12,000. The reply of the judges was 
that they stood on the text of the Memo- 
rial. 

At about this stage a movement origi- 
nated in the Bar under the name of the 
Consolidated Courts Committee. The first 
call resulted in a membership of more than 
400 and an executive committee of about 
forty was made up with Mr. Frank J. 
Loesch as chairman. The Consolidated 
Courts Committee will invite the Conven- 
tion to listen to arguments for a complete 
consolidation in a departmentalized court, 
with a chief justice and a presiding jus- 
tice of each department. 

Justice in Disrepute 


Meanwhile the criminal situation has 
become more acute. The chief of police 
has been found guilty of contempt, simi- 
lar proceedings are aimed at the states at- 
torney, the Criminal Court is seen to be 
unequal to coping with organized crime, 


and the newspapers are thundering at the 
judges with the support of the nomina! 
chief justice of the Criminal Court. 

The attitude of the Circuit and Superior 
Court judges to constitutional reform is 
well expressed by one of their number who 
said, ironically, “We want to be responsible 
only to the sovereign electorate.” Finally 
responsibility for Chicago’s desperate 
plight has centered on the lack of a defi- 
nite administrative system in the Circuit 
and Superior Courts. The undivided re- 
sponsibility of the forty judges of this 
court to try felony cases promptly is 
equivalent to no responsibility at all. 
There are many excellent judges among 
these forty. Doubtless those who want to 
see chaotic conditions improved will give 
support now to the consolidation plan. 


It is openly charged now by responsible 
judges and officials that juries are bribed, 
witnesses bought and terrorized, and that 
professional criminals are protected by 
regularly retained counsel who stop at 
nothing to get acquittals or otherwise de- 
feat justice. This has always been true, 
but is more in evidence now than during 
recent years. 


Meanwhile the Detroit unified criminal 


court is credited, together with an honest 
and effective police force, with reducing 
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crime in that city in 1921 fifty-eight per 

cent. over the preceding year. 
The Chicago Daily News published the 

following editorial on March 20: 


The Case for a Consolidated Court 


In support of its plea to the Illinois Con- 
stitutional Convention for a consolidated 
court in Cook County to deal in a systematic 
way with all cases, civil and criminal, a 
large committee of well known lawyers un- 
der the chairmanship of Frank J. Loesch 
presents arguments that cannot be refuted. 
It suggests a plan of organization under 
which the eighty judges of the existing Cir- 
cuit, Superior, Municipal, Probate and 
County courts would form a united body for 
service in a Circuit Court of Cook County. 
This court, according to the plan submitted, 
would be composed of five departments, each 
with a presiding justice, a chief justice being 
named for the court as a whole. These six 
justices would constitute the court’s admin- 
istrative board. 

So desirable is this plan in its general out- 
line and so convincing are the arguments by 
which it is supported that the people of 
Cook County should unite in urging the con- 
stitutional convention to adopt it. The con- 
vention’s purpose to give the community two 
distinct tribunals, a Circuit Court and a Dis- 
trict Court, the latter inferior to the former, 
is highly objectionable for a number of rea- 
sons. Surely there is no need of deliberately 
constructing for this county an _ inferior 
court. Any group of eighty judges neces- 
sarily must contain members inferior in ex- 
perience or other qualifications to other 
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members. Wise administration affords the 
best possible method of adjusting individual 
qualifications to the work that is to be per- 
formed. This has been abundantly shown 
in the successful administration of the Mu- 
nicipal Court. “Judicial work, like any 
other,” says the consolidated courts commit- 
tee, “must be classified and a large staff of 
judges must work under adequate direction. 
With proper organization, the larger the 
court the better its opportunity to succeed 
in every field.” 

Under the committee’s plan the chief jus- 
tice, who with the presiding justices of the 
several departments would be selected by 
the justices of the Illinois Supreme court, 
would have the power to transfer judges 
from one department to another and there 
assign them to special tasks. Thus might 
each judge be placed where he could best 
serve the public. It is essential that there 
should be orderly administration and care- 
ful supervision. “The consolidated-court 
plan is fair to every judge,” says the com- 
mittee. “It simply creates for him the en- 
vironment in which he can best perform his 
duties. No judge can complain that it does 
not afford him opportunity to render the 
highest degree of service. No lawyer who 
realizes his professional responsibility for 
the administration of justice need object to 
an efficiency organization aimed to establish 
order, abolish delays and effect economies to 
litigants and to the state.” 


The case for a consolidated court is unas- 
sailable from the point of view of public 
service. It is the duty of the constitutional 
convention to authorize such a court for the 
special needs of Cook County. 





Conference on Legal Education 


High Standards for Admission to the Bar Approved by Bar Asso- 
ciation Delegates at Notable Meeting—Militant Commit- 
tee Is Created 


The National Conference of Bar Asso- 
ciations, called to meet in Washington in 
February to consider means for giving ef- 
fect to the American Bar Association’s 
standard of legal education, fulfilled its 
purpose in all respects. When Chairman 
Clarence N. Goodwin called the meeting to 
order on the morning of Feb. 23 in Conti- 
nental Hall, D. A. R. Building, he ad- 
dressed a notable assemblage. Within the 
space reserved for delegates and special 
representatives about 390 seats were occu- 
pied. 

The voting body comprised accredited 
delegates sent by bar associations from 


nearly every state in the Union. While the 
Eastern states were more fully represented 
there were men from the Northwest, from 
the Pacific Coast and from the far South- 
west. 

The meeting was called for the purpose 
of considering means for making the 
higher standard, for admission to the bar 
effective, but it naturally involved the en- 
tire question of legal education. The fact 
that the Section on Legal Education had 
fought the issue out, and that it had not- 
ably triumphed in an open session of the 
American Bar Association last year at Cin- 
cinnati, did not by any means close the 
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debate in the minds of many lawyers, es- 
pecially those who had not attended the 
Cincinnati meeting. 

The meeting was virtually a challenge 
to the entire organized bar of the country, 
including all opponents of the standard, to 
send delegates and vote the standard down 
if they dared do so after hearing what 
could be said for it. This gave dramatic 
quality to the entire meeting, and spurred 
both friends and objectors to put forth 
their highest endeavors in a debate be- 
tween champions on a momentous issue, 
with prospect of giving impetus to the 
movement or of proving it untimely. 

The result was all that the supporters 
of the movement desired. The vote at the 
end of the fifth session was all but unani- 
mous. Four faint noes were heard from 
the opposition when the resolution appear- 
ing below was voted on. 


Then a motion prevailed to create an 
Advisory Committee of the Conference on 
the subject of Legal Education, with a 
member from each state. Even in the 
confusion of leaving twenty-two state dele- 
gations made appointments to this com- 
mittee and their delegates attended a first 
meeting of the Advisory Committee held 
the following day. The Committee is now 
being filled. 

The meeting was especially valuable in 
eliciting a frank expression on the part of 
all objectors so that the record will contain 
every argument on both sides and will 
make a valuable volume. It is now being 
published. An excellent report of the 
meeting appears in the March number of 
the American Bar Association Journal. 


Sessions were presided over by Chair- 
man Goodwin, Chief Justice Taft, Hamp- 
ton L. Carson, William G. McAdoo, and 
John W. Davis. The opening address of 
Mr. Elihu Root was a compelling plea for 
the advancement of the profession of law. 
In the last session Mr. Root occupied about 
four minutes to answer certain arguments, 
and especially those submitted by Mr. 
Charles E. Thomas of Denver. This short 
speech was a masterful specimen of ora- 
tory, thrilling all who heard it, and inspir- 
ing the highest hopes for progress. 
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The address of Dr. William H. Welch 
of Johns. Hopkins University was very ef- 
fective, explaining how the medical pro- 
fession weeded out worthless schools and 
set a standard of professional learning 
which has resulted in a virtual guaranty of 
skill on the part of every medical student 
admitted to practice. 

Mr. Charles A. Boston attacked the pro- 
posal of the Carnegie Foundation Report 
(Bulletin 15) for two standards of legal 
education and two kinds of lawyers, those 
well educated and those having inferior 
education. The theory of the report, he 
said, was to make the bar democratic, but 
it sought to do this by establishing caste 
at the bar so that the wealthy would em- 
ploy the better equipped lawyers and the 
mass of people’ would have to be served, 
in part at least, by men obtaining a license 
to practice law without sufficient learning. 

Chairman Goodwin emphasized also the 
need for having a bar every member of 
which is fit in every respect, because other- 
wise the poor and the ignorant would in- 
evitably suffer. 


The Resolution 


RESOLVED, That the National Con- 
ference of Bar Associations adopts the fol- 
lowing statement in regard to legal educa- 
tion: 

1. The great complexity of modern le- 
gal regulations requires for the proper per- 
formance of legal services lawyers of broad 
general education and thorough legal 
training. The legal education which was 
fairly adequate under simpler economic 
conditions is inadequate today. It is the 
duty of the legal profession to strive to 
create and maintain standards of legal 
education and rules of admission to the 
bar which will protect the public both 
from incompetent legal advisers and from 
those who would disregard the obligations 
of professional service. This duty can best 
be performed by the organized efforts of 
bar associations. 

2. We endorse with the following ex- 
planations the standards with respect to 
admission to the bar, adopted by The 
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American Bar Association on September 
1, 1921: 

Every candidate for admission to the bar 
should give evidence of graduation from a 


law school complying with the following 
standards: 

(a) It shall require as a condition of ad- 
mission at least two years of study in a col- 
lege. 

(b) It shall require its students to pursue 
a course of three years duration if they de- 
vote substantially all of their working time 
to their studies, and a longer course, 
equivalent in the number of working hours, 
if they devote only part of their working 
time to their studies. 

(c) It shall provide an adequate library, 
available for the use of the students. 

(d) It shall have among its teachers a 
sufficient number giving their entire time to 
the school to insure actual personal acquaint- 
ance and influence with the whole student 
body. 


9 


3. Further, we believe that law schools 
should not be operated as commercial en- 
terprises, and that the compensation of 
any officer or member of its teaching staff 
should not depend on the number of stu- 
dents or on the fees received. 

4, We agree with the American Bar 
Association that graduation from a law 
school should not confer the right of ad- 
mission to the bar, and that every candi- 
date should be subjected to examination 
by public authority other than the author- 
ity of the law school of which he is a 
graduate. 

5. Since the legal profession has to do 
with the administration of the law, and 
since public officials are chosen from its 
ranks more frequently than from the ranks 
of any other profession or business, it is 
essential that the legal profession should 
not become the monopoly of any economic 
class. 

6. We endorse The American Bar As- 
sociation’s standards for admission to the 
bar because we are convinced that no such 
monopoly will result from adopting them. 
In almost every part of the country a 
young man of small means can, by energy 
and perseverance, obtain the college and 
law-school education which the standards 
require. And we understand that in ap- 
plying the rule requiring two years of 
study in a college, educational experience 
other than that acquired in an American 
college may, in proper cases, be accepted as 
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satisfying the requirement of the rule, if 
equivalent to two years of college work. 

7. We believe that the adoption of 
these standards will increase the efficiency 
and strengthen the character of those com- 
ing to the practice of law, and will there- 
fore tend to improve greatly the adminis- 
tration of justice. We therefore urge the 
bar associations of the several states to 
draft rules of admission to the bar carry- 
ing the standards into effect and to take 
such action as they may deem advisable to 
procure their adoption. 

8. Whenever any state does not at pres- 
ent afford such educational opportunities 
to young men of small means as to war- 
rant the immediate adoption of the stand- 
ards, we urge the bar associations of the 
state to encourage and help the establish- 
ment and maintenance of good law schools 
and colleges, so that the standards may be- 
come practicable as soon as possible. 

9. We believe that adequate intellec- 
tual requirements for admission to the bar 
will not only increase the efficiency of those 
admitted to practice but will also 
strengthen their moral character. But we 
are convinced that high ideals of profes- 
sional duty must come chiefly from an un- 
derstanding of the traditions and stand- 
ards of the bar through study of such tra- 
ditions and standards and by the personal 
contact of law students with members of 
the bar who are marked by a real interest 
in younger men, a love of their profession 
and a keen appreciation of the importance 
of its best traditions. We realize the diffi- 
eulty of creating this kind of personal con- 
tact, especially in large cities; neverthe- 
less, we believe that much can be accom- 
plished by the intelligent cooperation be- 
tween committees of the bar and law 
schoo] faculties. 

10. We therefore urge courts and bar 
associations to charge themselves with the 
duty of devising means for bringing law 
students in contact with members of the 
bar from whom they will learn, by exampl: 
and precept, fhat admission to the bar is 
not a mere license to carry on a trade, but 
that it is an entrance into a profession 
with honorable traditions of service which 
they are bound to maintain. 





aR are 


Ir Penge 


I 


a 


es 





RC re 


a ee 





The Public Function of the Bar 


Chairman Goodwin of Conference of Bar Associations Includes 
Lawyer Legislators in Programme for Integrated Bar* 


Mr. President and Members of the New 
York State Bar Association: 


We, as lawyers, have a professional in- 
terest in anything that affects the char- 
acter and conduct of our profession, but it 
is largely a professional and not a personal 
interest, certainly not a pecuniary interest, 
since any changes would of necessity affect 
the somewhat remote rather than the im- 
mediate future of the profession. 


In discussing the question of State Bar 
Organization and the relation of the char- 
acter and fitness of members of the bar to 
the public welfare of the state, however, 
we touch upon matters of such large gen- 
eral interest that we have a right to ad- 
dress ourselves to the public generally and 
seek its aid. 

If we look the facts squarely in the face, 
we must admit that our continued prog- 
ress as a nation toward higher and better 
things is no longer certain and that na- 
tional decadence is threatened. Juvenal 
said in substance that no one ever became 
base all at once, and we know that civil- 
izations have deteriorated in so impercept- 
ible a fashion that when their outward 
forms were fairest, their doom was surest. 


Certain it is that this nation is not 
standing still ; changes are taking place in 
its thought and feeling and it is either 
growing stronger in its fiber or it is de- 
teriorating. The signs of the times are 
not altogether reassuring. The altruistic 
idealism of which we saw much at the close 
of the last century appears to be gradually 
disappearing. Our problem of national 
development is, at the same time, compli- 
cated by the fact that we have added mil- 
lions of foreigners to our family stock 
without in any real sense assimilating 
them. These foreign elements have 
changed, but in the greater part they have 





*Address delivered by the Honorable Clarence N. 
Goodwin, chairman of the Conference of Bar Asso- 
ciation Delegates, before the annual meeting of the 
New York State Bar Association, January 20, 1922, 
New York City. 
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not become American. In many cases they 
have changed for the worse and not the 
better for they have discarded their fathers’ 
respect for law and public institutions as 
something foreign and un-American with- 
out acquiring that independent but law- 
abiding character that still marks the best 
of our old population. 

My excuse for speaking at all is a belief 
that decadence in nations is not due to any 
inherent rottenness in human nature, but 
is the effect of institutions and conditions. 

The bar, composed as it is, of thousands 
of members, coming, as it does, in direct 
contact with the public, must necessarily 
have a mighty influence on what is going 
to happen to us as a people and, therefore, 
I wish to discuss the bar as a public in- 
stitution and its relation to the future up- 
building or decline of the American people. 

Of the three great departments of gov- 
ernment, none so fills the eye and im- 
presses the public as does the judicial. The 
governor, no matter how important, is a 
remote figure. The legislature meets, 
makes changes in the law, which for the 
most part affect the average citizen but 
little and adjourns; but the great drama 
of the administration of justice goes for- 
ward without cessation. Lawyers stand 
before the bar continuously fighting for 
the property, the rights, the good name, 
the liberty and the lives of their clients, 
while news of the contests fills the columns 
of the press and fires the imagination of 
the public. 

To the courts all must look for justice ; 
the security of property and life are in 
their hands and they stand between the 
citizen and tyranny while protecting him 
from violence and anarchy. Just, upright 
and learned judges are, of course, neces- 
sary, but they are only a part of the courts; 
the great-actors in the drama of justice 
stand before the bar, and they stand there 
in no private capacity; they are officers of 
the great department of justice and are as 
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much a part of the Government and gov- 
ernmental machinery as are the judges 
themselves. Nor do their functions as 
publie officials charged with duties of a 
highly fiduciary character cease when they 


leave the courtroom since their public 


duty extends to counselling and advising 
the public as well as taking part in litiga- 
tion. Obviously, the conduct of these of- 
ficers toward the public which the state 
has appointed them to advise and to repre- 
sent is of supreme importance because it 
is largely responsible for the attitude of 
the citizen to the law and to the govern- 
ment. 
Influence of the Bar 

In appraising this factor, it must be re- 
membered, however, that the influence of 
lawyers on our public and social institu- 
tions is not confined to their professional 
activities, for in a democracy like ours 
they are the natural political leaders, and 
whether in public life or not, their opin- 
ions are eagerly sought and they them- 
selves have in the main furnished the 
presidents, the congresses, the governors 
and the legislatures of the country and 
have been not merely responsible for 
political opinion, but have colored the 
thought and feeling of the nation to such 
an extent as to be in some large measure 
responsible for the attitude of the public 
toward law, government and morals. 


The influence of the lawyer’s profes- 
sional conduct directly on his client and 
indirectly on the public is equally plain, 
for if he resorts to trickery, attempts to 
take unfair advantage, or deals in other 
sharp practices, the client’s opinion of the 
law and courts of justice is necessarily 
lowered, but if he employs fraud, counte- 
nances perjury, the effect is to disgust 
even the dishonest and make the Govern- 
ment appear a vile corrupt institution 
worthy of no man’s regpect. 

To make a practical’application let 1% 
be said that there are unscrupulous law- 
yers whose whole stock in trade is chican- 
ery and double dealing, whose purpose is 
to defeat the ends of justice; there are 
lawyers who cheat their clients and there 
are lawyers who deal in perjury and cor- 
rupt influence as merchants deal in their 


wares with the result that the whole ad- 
ministration of justice suffers in reputa- 
tion and the attitude of the citizen to the 
government often becomes one of cynical 
tolerance of a necessary but corrupt insti- 
tution. All of this in spite of the noble- 
minded men who sit upon the bench and 
the great mass of the bar who serve their 
clients with fidelity, maintain the high 
traditions of their profession and put 
truth, honor and justice before every other 
consideration. 


The government further suffers in repu- 
tation because the state admits to the office 
of attorney men who are uneducated and 
unfit. ‘To our foreign born, particularly, 
the office of advocate marks one as a man 
of education learned in the law and ap- 
proved worth. When it appears, however, 
that some of those held out to them by the 
state as men learned in the law are ig- 
norant impostors, using cunning and 
sharp practice to offset their want of 
knowledge and ability, it is the state that 
suffers most, although every honest mem- 
ber of the bar is likewise affected. 


The point I am attempting to em- 
phasize is that if the future of our civil- 
ization depends upon the attitude of the 
individual toward society and government, 
then it becomes our manifest duty as law- 
yers to see that the influence of the bar is 
an influence for good and not for evil. 


When we attempt to visualize the 
twenty thousand members of the New 
York State Bar and reflect upon the fact 
that they constitute one of the two great 
component parts of the Department of 
Justice, that they are like the judges, of- 
ficers of the courts and officers of the Gov- 
ernment, we see at once that they consti- 
tute a mighty public institution, a gigantic 
body politic enormously influencing the 
destiny of our institutions, our govern- 
ment and our civilization. 


The Public’s Interest 
If then this great body politic exerts so 


potent an influence on the well-being of 
society, is not the selection of its members 


and their government a matter of vital. 


concern to the public as well as to our- 
selves ? 
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How has the bar been governed in the 
past? It is said that it has been governed 
by courts, but this is true only in a most 
restricted sense. It has been my privilege 
to sit upon the bench both in the trial and 
appellate courts and I know how impos- 
sible it is for those in that isolated posi- 
tion to exert any practical control over 
the actions of the thousands who consti- 
tute the bar. Naturally the only effective 
action courts are able to take is upon in- 
formation submitted to them, usually by 
the voluntary bar associations, and if we 
are frank with eourselves, we must admit 
that such efforts at bar government have 
been in the greater part a failure. 

The bar association labors under the 
disability growing out of the fact that the 
offenders are for the most part not mem- 
bers of the association and are, therefore, 
outside its jurisdiction, while the court’s 
action in the matter is impeded by the fact 
that the judges are not in a position to 
have any first-hand information in regard 
to professional misconduct on the part of 
members of the bar. This is true now even 
to a greater extent than formerly. 

On this latter phase, Mr. William How- 
ard Taft, speaking before the Canadian 
Bar Association, September 2, 1920, said 
that in view of modern business conditions 
which cause so much of the lawyers’ work 
to be done outside the court room, “We 
need a code of ethics a little more than 
when we were discharging the duty we had 
to discharge under the supervision of a 
court that could pull us up when we de- 
parted from the rules.” ‘To this it may 
be added that the same factor makes the 
need of an effective governing agency just 
that much the stronger. 

The unhappy experiences of a century 
and a half demonstrate that a great body 
politic consisting of thousands of judicial 
officers performing public functions of the 
greatest importance, exercising the largest 
influence on the moral well-being of so- 
ciety, and scattered over the entire ter- 
ritory of a state cannot function properly 
without some adequate machinery for its 
government. Time has demonstrated that 
such government cannot be successful 


when it is exercised spasmodically on the 
motion of volunteers and through the 
cumbersome and ineffective instrumental- 
ity of court proceedings. 


There must be legislative authority to 
prescribe rules and a competent adminis- 
trative force authorized to see that they 
are obeyed. 


There should be a governing body with 
authority to advise and power to admonish 
publicly or privately, to censure, to dis- 
cipline and to disbar. The right of an ai- 
torney to practice ought not to continue 
until he is found guilty of a crime, but 
should be accepted with the understanding 
that the right to practice shall cease when- 
ever an officially chosen governing body is 
convinced that he is no longer a fit person 
to fill the office of an attorney and coun- 
sellor at Jaw. 


Some years ago it was suggested that 
the proper governmental machinery could 
be supplied by legislation incorporating 
the state bar association with the entire 
bar as members and giving to the associa- 
tion powers of government and adminis- 
tration.. This proposal was debated by the 
Conference of Bar Association Delegates at 
the Boston meeting of the American Bar 
Association in 1919, referred to a com- 
mittee of five, of which I had the honor to 
be made chairman and which was graced 
by the inclusion of Mr. James Byrne, a 
former president of this association. On 
the recommendation of the committee, the 
succeeding conference rejected the idea, 
because of constitutional objections in 
some states, a general popular prejudice 
against special incorporations as well as a 
feeling that the voluntary state bar asso- 
ciation had a field of usefulness which 
might not be fully covered by an incov- 
porated involuntary body. That is to say, 
that while it is very clear that there are 
important public functions which a volun- 
tary organization cannot perform, it is not 
certain that there is not a field of useful- 
ness which can only be filled by a volun- 
tary and selected body. But there was a 
far more potential reason which developed 
at a meeting of Mr. Byrne and myself 
with Mr. Charles A. Boston of this bar in 
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New York City in 1920. That was the 
fact that the bar being a component part 
of the Department of Justice and com- 
posed of officers of the court is in reality 
and in law a body politic, and that what is 
most needed is legislation providing for 
the government of that public body. 
Progress of the Idea 

The reasons which require us to admit 
the right of the bar to self-government and 
to responsibility for its own conduct are 
self-evident and are found in those great 
basic principles on which this democracy 
is founded. It is hopefully believed that 
when a state legislature provides for a bar 
governing board to be selected by the en- 
tire bar and gives that board of governors 
power to promulgate rules, administer dis- 
cipline and determine the matter of ad- 
missions, that state bar will be a long ways 
on its journey to the place in the public 
esteem it ought to occupy. 


It has been pointed out that we are the 
only civilized nation that does not have a 
self-governing bar and that, as a result, 
ours is the only one in which the office of 
lawyer does not carry with it the respect 
and esteem of the community. 

The whole subject matter has been dis- 
cussed at length in two reports of the Con- 
ference of Bar Association Delegates, 
which are available to those interested and 
the principles discussed have been ap- 
proved and adopted by two annual meet- 
ings of the conference. Favorable action 
has also been taken by the bar associations 
of Ohio, Nebraska, Maryland, Michigan, 
_Idaho, Minnesota, Florida and North Da- 
kota, as well as by some state bar associa- 
tions not yet reported. Bills recognizing 
the Bar as a body politic, providing for its 
self-government and for payment into the 
state treasury of license fees to be dis- 
bursed on the order of its board of govern- 
ors have been introduced in the Ohio, 
Michigan, Florida, Idaho and North Da- 
kato legislatures. In Ohio the bill was 
recommended by the judiciary committee 
of the Senate; in Florida it passed the 
Senate; in Michigan it passed the House, 
and in North Dakota it became a law. 


My purpose in addressing this great 
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bar association is not further to discuss 
the proposals already made and here out- 
lined, but to introduce for the first time 
a new suggestion which has met with the 
support and approval of all those with 
whom I have discussed it privately. The 
one and final source of legislative author- 
ity in matters of bar organization and the 
betterment of judicial administration is, 
of course, the legislature. Courts with 
their benches and bars like all our govern- 
mental institutions, are the creatures of 
the popular will, whether expressed 
through constitution or statute. If we are 
to improve the administration of justice, 
we must seek the aid of the legislature and 
it is for the chosen representatives of the 
people to decide whether our proposals are 
good or bad. 

The difficulty which we have always ex- 
perienced in getting bar association pro- 
posals enacted into law arises from the 
fact that we have gone about it as if the 
whole question were decided when we had 
satisfied our own minds. 

The usual course taken by such pro- 
posals is a paper read before the bar asso- 
ciation by a lawyer who has given the mat- 
ter some deep consideration, a reference to 
a committee, the consideration of the mat- 
ter by the committee, a report to the asso- 
ciation, favorable action by the association, 
the preparation of a bill and its submis- 
sion to the legislature, a reference to the 
judicial committees and usually peaceful 
repose. Sometimes there is favorable 
action by the judicial committee and in 
rare instances legislative enactment. The 
whole difficulty lies in the fact that we 
fail to recognize that the legislators are 
the responsible actors in the matter and 
that they must justify their acts to their 
constituents. We forget that before we 
approved a given bill we went through a 
long process of investigation covering per- 
haps a number of years and during which 
objections were made and met and, there- 
fore, have no right to expect legislators 
who exercise responsible authority to ac- 
cept our conclusions blindly without sim- 
ilar investigation and reflection. Natu- 


rally too, a state bar association labors un- 
der the disability of representing but a 
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small fraction of the Bar. If we are to 
reply that the association represents the 
best elements in the Bar, we are con- 
fronted with the fact that while 26 of your 
51 state senators are members of the Bar, 
14 of them do not belong to the associa- 
tion, and while 53 of the 151 assemblymen 
are lawyers, 45 are not members of your 
organization. But even if the Bar were 
organized as a self-governing body and 
its board of governors represented the 
entire Bar of the state, still you could not 
expect the Legislature of the state to take 
its legislation out of a spoon. 


Co-operate With Lawyer-Legislators 


There should, it is submitted, be a 
board of governors selected by the entire 
Bar, but when legislation is proposed af- 
fecting the administration of justice, or 
the government of the Bar itself, there 
should be co-operation and counsel be- 
tween the duly elected representatives of 
the Bar and those members of the Bar 
who have been duly chosen as representa- 
tives of the people. Together the board 
of bar governors, the lawyer members of 
the Legislature and the governor of the 
state, if he be a lawyer, ought to constitute 
the Council of the State Bar and to that 
council the board of governors ought to 
refer every suggestion for the better ad- 
ministration of justice or for a change in 
bar government. 


Let it be understood that what I am 
suggesting is that the active government 
of the bar itself should be committed to 
governors of its own choosing, but when 
it comes to matters to be submitted to the 
legislature, the investigation, the discus- 
sion and the planning ought to be by the 
joint action of the lawyer-legislators and 
the governors of the Bar, and such inves- 
tigation ought to be begun as far in ad- 
vance as possible of the meeting of the 
legislature. 

Our experience ought to tell us that it 
is merely lost motion for the Bar to carry 
on an independent investigation when in 
the end the work must be done all over 
again if it is to ripen into legislation at all. 

To proceed with the work independently 
of the legislature is not only to follow an 
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illogical course full of needless objections, 
but to neglect a great source of helpful 
information and experience, since most 
of the lawyer members of the legislature 
have terms of service extending over many 
years and they are themselves far more 
familiar with past legislation bearing on 
the administration of justice than are 
those who have not had the advantage of 
legislative experience. 


To put the whole matter concretely, it 
is suggested that there ought to be an Act 
of the legislature providing for the self- 
government of the Bar by a board of gov- 
ernors to be selected by the members of 
the Bar themselves, preferably by judicial 
districts, but that Section 1 of such an 
Act should provide for a Council of the 
Bar to be presided over by the governor of 
the state, if he be a member of the Bar, 
and to consist of all lawyer members of 
the legislature together with the Board of 
Bar Governors. 


That to this Council of the Bar be re- 
ferred from time to time all suggestions 
relating to constitutional or statutory 
changes affecting the administration of 
justice, or membership in, or government 
of the Bar, and that the Council either 
directly or through committees consider, 
investigate and report upon such sugges- 
tions, but that the action of legislators as 
members of the council shall not in any 
way prejudice their right fully to recon- 
sider the subject matter of such recom- 
mendations when they come before the 
legislature for official action. 


Authority of Governors 


It is likewise suggested that the Board 
of Governors be given power over all mat- 
ters touching the government of the Bar, 
including the right to prescribe rules of 
conduct, to give counsel in matters of legal 
ethics when such counsel is sought, to ad- 
monish and to reprimand, in public and 
in private, and where in its judgment it 
may be necessary to suspend and disbar. 

Many will believe that these powers of 
self-government should be subject to su- 
pervisory action by the state court of fina! 
jurisdiction. My own view is that the ex- 
periment in independent self-government 
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ought to be tried and the Bar ought to be 
given a chance to see what it can do in the 
way of self-betterment when it is made 
master in its own house. 

Parenthetically I may say as a former 
judge, that while I am in favor of a self- 
governing Bar, I am likewise in favor of 
a self-governing court and believe that we 
will be a long ways on the road to judicial 
efficiency when our courts are given the 
power to determine for themselves all mat- 
ters relating to practice and procedure. 


But returning to the matter of State 
Bar Organization, it is further suggested, 
in order to be entirely consistent, that if 
the proposal here made meets with favor 
or is deemed worthy of further consider- 
ation that the Association instead of ap- 
pointing a committee of its own members 
to consider it, shall seek to have a com- 


mittee formed, appointed in part by the 
judiciary committees of the legislature 
and in part by itself, which shall be 
charged with the duty of investigating the 
entire subject and reporting their conclu- 
sions to the legislature and to this Asso- 
ciation. 

In conclusion, it is suggested that it 
would not be worth while to spend a mo- 
ment’s time on the subject matter of this 
address if it were believed that nations 
go along a predestined path to glory or 
decadence, but as it seems obvious that 
the destiny of nations is necessarily di- 
rectly affected by what public-spirited men 
may do, it may well be believed that the 
welfare of the state and nation will be di- 
rectly affected by what this great Bar 
Association may do in the matter under 
discussion. 





Plans Making for a “Juristic Center” 


The Dense Jungle of the Law Must Be Surveyed—Law School Men 
Plan Institute to Fulfill Demand for a Ministry of Justice 


Action significant of the growing in- 
terest in law as a science was taken by 
the American Law School Association at 
the meeting held in the last week of De- 
cember, 1921. A committee had been 
appointed on the subject of establishing 
a juristic center. Prof. Joseph Beale of 
Harvard Law School reported orally on 
behalf of the committee and his remarks 
were suplemented by Judge Benjamin N. 
Cardozo, of New York. 

The result was adoption of a resolution 
favoring the establishment of a juristic 
center and the creation of a committee 
which is directed to invite the creation of 
a committee of the bench and another 
representative of the bar. This action 
illustrates the tri-partite division of the 
profession, for the law school men have 
come finally to constitute a distinct ele- 
ment in the law. Teaching may be their 
main interest, but inevitably there grows 
up around it a profound instinct for scien- 
tific analysis of legal principles and theo- 
ries, and criticism of the law as it is ex- 


pressed and as it is found in actual opera- 
tion. 

No attempt was made by the two prin- 
cipal proponents to define the meaning 
of the words juristic center. They simply 
rested the case on the admitted defects of 
the law and its administration. What can 
be done by way of relief remains to be 
determined ; or, rather, the most pressing 
needs may be selected after an appropriate 
agency has been created. 


The staggering growth of precedent in 
our times casts a shadow over the future 
of the law. One authority has aptly 
phrased the situation as the “welter of 
decisions.” Prof. Albert Kocourek has 
said that “The law begins and ends in 
discretion.” Meaning evidently that in a 
primitive state the judge is free to make 
rules as he proceeds to administer justice, 
and today, with authority for every con- 
ceivable proposition, he is becoming again 
equally free to choose the law which will 
govern the particular case. 

This has led to plans for a “restate- 
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ment” of the law. But in opposition to 
this is our traditional skepticism of codes 
and the evident fact that we have not the 
agency for accomplishing such a super- 
human task. It is said also that what 
most is needed is a formulation of legal 
concepts, a philosophic arangement of 
the law, as a first step, and our historic 
neglect of jurisprudence leaves us incap- 
able of laying the foundations for a scien- 
tifie system of law, without which all 
building of the superstructure must lack 
permanence. 

A very clear conception of the work 
which a juristic center might engage in is 
afforded by Judge Cardozo’s article in the 
Harvard Law Review for December, 1921, 
entitled “A Ministry of Justice.’ Every 
ambitious lawyer should read this article 
and so be able to follow this promising 
movement from its inception. 

The author points to numerous absurdi- 
ties of the law which have stood so long, 
or have become so deeply rooted, as to 
make correction through decisions impos- 
sible. The inability of legislatures to per- 
form even these minor operations on the 
body of the law is conspicuous. Legisla- 
tures as now constituted have neither the 
time nor the ability to restore order and 
sense where it is lacking in the body of 
private law. Their business is to govern. 

The creation of a new agency, repre- 
senting the growing knowledge and ex- 
pertness of the profession, is clearly 
indicated. It must accomplish its work, 
not through express authority, but through 
the appeal which will be made by the qual- 
ity of work done. This is in accord with 
our democratic ideals. On the continent 
of Europe ministeries of justice have long 
functioned as necessary agencies between 
courts and legislatures." We cannot at 
once create for our states such ministries 
of justice. They would fail for various 
reasons ; partly because we cannot yet sep- 
arate public functions from party politics, 
and partly because no single state can be 


1. A Ministry of Justice (for England) 
Journal A. J. S., Vol. 1, No. 5, p. 155. 
For a National Judicial Commission, 
Journal A. J. S., Vol. 1, No. 6, p. 179. 
Anachronisms in Law, Journal A. J. &., 
Vol. 3, No. 5, p. 142. 


presumed to have the experts with the 
breadth of experience and the insight nec- 
essary to such a tremendous work. 

It is more a national than a state work. 
The situation in many states needs to be 
considered and the finished product will 
be applicable to a number of states. And 
yet it is not genuinely a national function 
and so not conceivably to be performed 
under authority of the Congress. 

This all points to the necessity for vol- 
untary enterprise. A first hopeful begin- 
ning is made. There are signs that we are 
approaching the period when we will for 
the first time really come to grips with 
fundamental law. Heretofore it has “just 
growed.” It is still growing, and so 
swiftly that there must be conscious con- 
trol or development or the jungle of the 
law will smother us. 





Unsettled Law 

From the viewpoint of the layman the 
uncertainties of the law are trying 
enough at their best. There certainly is 
no need to try to make them worse, yet 
several of the states have so established 
their judicial systems that some questions 
may remain forever unsettled. At least 
one populous commonwealth has eight 
judges on its court of last resort. When, 
as must occasionally happen, these are 
equally divided in opinion, the decision 
appealed from stands affirmed, and a con- 
trary decision by another trial judge is 
likewise affirmed. In other words, till 
there is a change in the personnel the 
right of appeal is rendered useless so far 
as that particular question is concerned. 
Even more provocative of confusion is 
the establishment of two appellate courts 
the decision of each of which is final, 
even on constitutional questions, in cases 
within its jurisdiction. For example in 
Texas the legislature passed an act au- 
thorizing counties by a local vote to put 
into effecta prohibition of pool rooms. 
Certain counties adopted the act, and the 
Court of Criminal Appeals held it to be 
valid. Hz parte Francis, 165 8S. W. 147. 
Then, as is narrated in an opinion of 
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Judge Davidson (79 Tex. Cr. 559, 585), 
the keepers of pool rooms went out of 
business. A little later the Supreme 
Court held the act to be unconstitutional 
(Ez parte Mitchell, 177 S. W. 953), and 
the pool rooms reoponed. Whereupon 
the Court of Criminal Appeals in Ez 
parte Mode, 180 S. W. 108, reiterated 
its decision in the Francis case and af- 
firmed the conviction of a pool room 
keeper who had rashly relied on the de- 
cision in the Mitchell case. One district 
judge attempted to cut the Gordian knot 
by enjoining the county attorney from 
prosecuting under the act but the Court 
of Criminal Appeals held the injunction 
to be void (State v. Clark, 79 Tex. Cr. 
559) though it would undoubtedly have 
been sustained on an appeal to the Su- 
preme Court. A situation of the most 
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intolerable kind was finally clarified by a 
change in the personnel of the Court of 
Criminal Appeals, resulting in a decision 
in harmony with that of the Supreme 
Uourt. Hx parte Lyle, 193 8. W. 680. 
It is of course essential that the decisions 
of intermediate courts should be final on 
some questions. But on questions of 
general law and particularly constitu- 
tional questions it would seem self-evi- 
dent that there should always be one 
authoritative court and one only. The 
inconsistency in state rulings on ques- 
tions of commercial law which remains 
as the ghost of the state rights doctrine 
is bad enough and must eventually be 
done away with, but within the borders 
of a state at least there should be but 
one law and one final interpretation 
thereof—Law Notes, November, 1918. 
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